Initiatives from Quebec eResolution
An early examples of ODR was the resolution of domain name disputes. Both their subject matter and their nature made them good candidates for resolution online. The domain registrars developed the Uniform Dispute Resolution Policy (UDRP) for that purpose. One of the first three organizations to offer such services was eResolution, a body that grew out of the expertise in information technology and law at the Centre de recherches en droit public (CRDP) 1 at the Université de Montréal (and out of the Cybertribunal project mentioned below). It began with a largely academic roster of arbitrators, but developed into a diverse international group. Many of the arbitrators were in fact shared with the other two major service providers, the World Intellectual Property Organization (WIPO) and the National Arbitration Forum (NAF). 2 The economic model for ODR for domain name disputes was promising: mandatory participation by those who wanted to keep their domains in the principal worldwide registers for .com, .org, and .net. A fee was charged to the parties to cover costs. Since participation was online, no travel costs were incurred. Enforcement was easy too: if the complainant lost, no action needed to be taken; if the complainant won, the registrars were readily available to transfer the domain, whether the registrant agreed with the decision or not.
Nevertheless e-Resolution ran into problems. One suggestion is that it was too neutral as a neutral: the complainants did not like its results, in which the registrants won substantially more disputes than with the other two dispute resolution providers. Since the complainants chose the provider, business for eResolution was more tentative than for the others (it never had the visibility of the other two providers in any event). However, it shut its virtual doors for other reasons in 2001, after resolving over 500 disputes from around the world. 3 That the model was viable is shown by its adoption at about the same time by the new Canadian Internet Registration Authority (CIRA), 4 established to govern the .ca domain when it was made available to the general public. The Canadian Dispute Resolution Policy closely resembles the UDRP and has operated successfully -under the management of CIRA -for over a decade. also under the aegis of the CRDP, aimed to provide economical and confidential mediation and arbitration services, in order to promote e-commerce. It operated a software platform that allowed consumer-merchant negotiation and then facilitated dispute resolution. It went beyond the simple exchange of email systems then current. While the services were provided for free during its experimental stage, a more permanent arrangement would have required fees from merchants who wanted to make the service available in order to attract business. Though it was completely voluntary for both parties, and did not have the advantage of institutional links with organizations that produced 'captive' disputes (as Square Trade did for years with eBay), it did attract about fifty disputes. The number was not really sufficient to claim success in principle for the system, but it was at least promising. However, it ceased operations in 1999 for want of funding. The people behind these initiatives did not abandon the field, however. They have spent a lot of time and effort in developing ODR method for the justice system: 'cyberjustice'.
EcoDir
The CRDP was also part of a group that created 'EcoDir', an online mechanism for resolving consumer/business disputes. 8 One sees the common themes of informality, confidentiality and voluntariness. This process too did not survive into the medium term, for want of financial support rather than for demonstrated defect in its technical or legal operation.
Cyberjustice Laboratory
The current project of the Montreal group is the Cyberjustice Laboratory. 9 It seeks "to create a research infrastructure in which to develop different software solutions to the many problems currently plaguing the justice system." To do so, it breaks down its research into 'techno-legal' objectives and 'socio-legal' objectives. The former involve 'software modules' that help to automate, in a generic way, the main procedural practices of a justice system. Thus there are to be modules for case management tools, simple and accessible teleconference systems, technologies to improve access for people with disabilities, court document preparation tools, and many others. The 'laboratory' element of the work allows for testing of these technologies before anyone tries to use them in the real world. The other aspect of the 'techno-legal' work is to figure out the extent to which the existing legal rules do permit the use of the technology and how to optimize the technology in the current legal framework.
The 'social-legal' elements will help identify social, psychological and cultural obstacles to the more efficient and effective use of technology in the justice system. Ultimately they will propose changes to the legal framework to permit the best use of the technologies generally.
...the Laboratory's goal is not to simply transpose into the virtual world procedural rules that were developed in the physical world. Simply putting rules of procedure and evidence online is not sufficient and might not take full advantage of the potential of information and communications technologies. It also might not take into account the psychological, social and cultural contexts that led to adoption of the rules.
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The work of the Laboratory is firmly multidisciplinary -not only lawyers and computer scientists are involved -and it is widely supported by government, academic and private interests with an interest in the justice system. 11 While the broader project is not limited to ODR issues, such issues are central to its concerns. For this reason the CRDP has been given observer status at UNCITRAL's Working Group on Online Dispute Resolution. Two of the principal researchers have a regular column on ODR issues in the main Canadian law blog, Slaw.ca.
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Initiatives from British Columbia
Aside from the first-rate reflection and innovation in Montreal, much of the action in ODR in Canada these days is found in its Pacific Rim province, British Columbia. The province has a long interest in methods of conflict resolution. The British Columbia International Commercial Arbitration Centre was the first such body in Canada.
13 (The only other one was in Quebec.) The University of Victoria used to feature an Institute of Dispute Resolution and still offers a graduate degree in that topic.
14 Victoria was also the site of the seventh of the series of international ODR forums held under the auspices of the United Nations. Shortly before the first meeting of the UNCITRAL Working Group on ODR, an international conference was held in Vancouver on ODR and consumers. Many of the issues subsequently on the UNCITRAL table were canvassed at that meeting.
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One finds ODR activity in British Columbia in the private sector and in the public sector. solution in the area of overlap according to its own criteria. 18 The company admits that this system, which it calls Smartsettle One, works best with two parties with a single issue.
However, Smartsettle has gone beyond this. In particular it is active in family disputes, where many issues typically arise and few of them turn on finding the right point on a scale. For these disputes Smartsettle offers 'facilitators' from various professional disciplines, accessed online (or sometimes in person). 19 The company claims that its decision-making software helps to arrive at solutions to these issues as well.
In this pursuit of solutions for more complex disputes, Smartsettle offers its 'Smartsettle Infinity' package, which purports to resolve multi-party, multi-issue differences. 20 It is hard to tell from the web site whether this product is an ambition or whether it is offered in practice today. Likewise it is hard to tell if Smartsettle Infinity would save the disputants money through anything but the electronic communications that can help avoid travel costs for remote parties.
Mediate BC
The other main private-sector operation in British Columbia is Mediate BC. 21 As its name suggests, it restricts its activities to mediation. One of its more interesting initiatives was its pilot project to do family mediation at a distance, which involved online technologies.
22 "The technologies used in the mediations were the one that best suited the people involved. Technologies available to clients included telephone, email, web conferencing, computer videoconferencing and online platforms dedicated to mediation." 24 It discusses the various types of information technology (ICT) available and suggests how to decide which is most appropriate for a particular dispute. 25 It deals with technical issues like ensuring confidentiality as well as procedural concerns like screening the parties for suitability for mediation when one is dealing at a distance. It then describes how to manage the mediation itself from a distance, when the mediator does not have, for example, the direct appreciation of parties' body language or other cues as to their thoughts or emotions that one takes for granted in person.
Consumer Mediation Project
Turning to public sector initiatives, the B.C. government recently ran a time-limited project to test the online resolution of consumer disputes. 26 The Consumer Protection office screened complaints from consumers to see if they were appropriate for ODR. If so, the consumer was invited to submit the complaint, which the office then sent on to the business. If the business agreed to participate, then both parties were entered into the system, and could communicate with each other through the 'platform'. If progress was not being made, the consumer could request the involvement of a neutral third party to help. 27 Since it was a pilot project, there was no cost to either party to participate.
Although the project was scheduled to wind up in the spring of 2012, the web site appears to be active in September. No evaluation is available to date, or any indication of the number of people who took advantage of the system to resolve their disputes, successfully or not.
Small Claims ODR Initiative
In May 2012, the B.C. Legislature adopted the Civil Resolution Tribunal Act. 28 It creates (when it comes into force in a year or so) a new kind of tribunal to hear 'strata title' (condominium) disputes and disputes within the jurisdiction of the Small Claims Court (involving less than $25,000) if the parties agree. The disputant uses the BC web site to learn about dispute resolution techniques, to discuss the dispute with the other side, and to try to resolve the dispute themselves with the 'online dispute resolution services' provided by the tribunal's web site. 29 Online dispute resolution services are defined as 'dispute resolution services that are provided by way of electronic communication tools and are intended to assist parties in resolving a dispute by agreement without direct assistance from a tribunal officer or person engaged or retained by the tribunal to provide facilitated dispute resolution services.' 30 Electronic communications tools are defined as including 'a computer program, or other electronic means, used by way of the internet or otherwise, to initiate an activity or to respond to electronic information, record or activities in whole or in part without review by an individual at the time of the activity or response.' 31 If unassisted efforts do not succeed, the parties may ask to involve a neutral third party to do mediation -with the payment of fees (the process having been free up to this point). The tribunal office then actively manages the case. If no agreement is possible, the case manager prepares the parties and the case for adjudication. Adjudication will be done by a listed adjudicator selected by the chair of the tribunal, normally based on online submissions only. However, the adjudicator has discretion to hear argument by phone or video. Only rarely will the parties face each other in an oral hearing. Decisions of the adjudicator may be filed and enforced like normal court judgments. The 'case manager' at the facilitated stage may, if the parties agree and if he or she is a member of the tribunal, adjudicate the dispute by the same means.
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The general rule for tribunal proceedings under the Act is that parties will represent themselves, meaning that they do not have lawyers present. The tribunal may permit lawyers in certain cases, and must do so in disputes involving children or people not capable of self-representation. 33 These provisions have been controversial, especially among lawyers. However, most small claims disputes are too small to justify lawyers' fees in any event, and parties now in Small Claims Court tend to present their own cases. The same may not be true for 'strata title' disputes, though the most serious of those disputes are not referred to the tribunal in any event. The potential for ODR to help immigrants resolve problems of integration into BC society and culture was explored in detail in a 2010 study. 35 Online forms may be created by Vancouver residents who want to dispute parking tickets, though to date the hearings to resolve those disputes happen in person.
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Other Canadian initiatives ADR Chambers: eVideo mediation 32 Ibid., s. 29. 33 Ibid., s. 20. Quebec's Small Claims Court has barred the use of lawyers for decades. 34 The tribunal's jurisdiction and the limits on it are spelled out in the Schedule to the Act. For strata titles, see sections 9 -11. 35 BC Ministry of Labour, Citizens' Services and Open Government, ONLINE DISPUTE RESOLUTION (ODR) AND NEW IMMIGRANTS: A SCOPING STUDY (2010), available at http://www.ag.gov.bc.ca/public/ODRNewImmigrants.pdf. 36 The system is described, and tickets may be disputed, at http://vancouver.ca/streets-transportation/dispute-yourticket.aspx.
The Toronto-based ADR Chambers has been offering mediation and arbitration services, as well as related dispute resolution techniques, for several years. Recently it has begun a video mediation service. 37 Essentially the procedure is the same as it would be for a mediation in person, but using readily available software, the parties communicate by computer (though the audio link may be by regular telephone or voice-over-Internet-protocol (VoIP)). Documents can be shared or even drafted in common; the parties may 'meet' separately with the mediator; parties can communicate with just the mediator or with everyone participating.
Since the ADR Chambers is a private service, the parties pay for all aspects of it. The video mediation costs $250 (Canadian) a day per remote user within North America, on top of the usual fees. It can be available for more remote parties, at a fee to be determined. To date the service is used only occasionally, perhaps one e-Video mediation every couple of months, which amounts to fewer than one percent of the thousand or so mediations managed by the ADR Chambers every year. The site puts it this way:
As a collective, you trust your friends and neighbors to provide you with accurate and useful information every time you look something up on Wikipedia and TripAdvisor, and to make the appropriate decision when choosing your government, which controls so many aspects of your life. So why not have them help you resolve your disputes?
The resolution of public disputes will not be binding, as the public is standing in the role of a mediator, who does not have the power to bind, only to suggest. Disputes may be conducted privately, with participation from those chosen by the parties. These may be non-binding as well, serving as a kind of neutral evaluation, or binding. If they are binding, they are legally arbitrations subject to the applicable law. One sees this at the eQuibbly site, whose arbitration rules are long and fairly technical, unlike the chatty text on the rest of the site.
Whether good arbitrators will be willing to work for nothing is not clear. At present it may be that the web site is free, including the communication among the parties and with the arbitrators, but the arbitrators that the parties invite agree to participate only for compensation. In the future, some parts of the service will eventually be offered for money, while the crowd-sourced public disputes will be left as a free 'attraction' to the site, and as a service for the disputants who benefit from those discussions. 43 At present data are not available as to the use made of the site for private, especially binding, resolutions. There are a number of public disputes available for review on the site. 44 
ADR Institute of Canada
The ADR Institute of Canada is "a national non-profit organization that provides national leadership in the development and promotion of dispute resolution services in Canada and internationally." 45 While it does not promote ODR as such, its National Arbitration Rules 46 permit the parties to deliver documents 47 and to communicate with each other 48 by email. Rule 20, under the title "Place of Arbitration", provides that:
Part or all of the arbitration may be conducted by telephone, e-mail, internet or electronic communication if agreed to by the parties or directed by the Tribunal.
No data are available as to the numbers of arbitrations under the rules that are conducted wholly or in part online, but the rules are clearly no barrier to ODR if the parties are willing.
Part-way to ODR Some dispute resolution techniques seem part way to full ODR and are worth noting for the lessons they can convey to those designing ODR systems. Two of these will be mentioned here.
Financial Services Commission of Ontario -automobile insurance disputes
The province of Ontario has a no-fault automobile insurance program, by which those injured in auto accidents get statutory benefits from their own insurers. Disputes between insured people and the insurers must be resolved through mediation (and if that fails, arbitration) conducted by the Financial Services Commission of Ontario (FSCO). These dispute resolution processes have been conducted for some twenty years almost exclusively by telephone. 49 While phone resolutions are not strictly considered ODR, nothing in the FSCO procedures would prevent moving much of its dispute resolution activity online if it chose to do so. The service is a useful precedent for the efficacy of remote mediation, with a settlement rate of over 75% of the disputes submitted to it. 
Consumer Information Canada
The government of Canada and the provincial departments responsible for consumer protection have mounted a website for consumer complaints called the Complaint Roadmap. 51 It is a good example of how online resources can help people resolve disputes by enabling them better to represent themselves. The site shows where disputes can be taken, how to understand one's rights in different kinds of dispute, and how to present one's case effectively to merchants both orally and in writing. It provides sample letters of complaint. 52 It also explains in basic terms the court-based remedies available if the complaints themselves do not work.
No one intervenes for the consumer from this site, but the provision of self-help resources can be part of many ODR solutions, and this site is a good demonstration of the value of that technique.
Some additional Canadian discussion of ODR
Canadians, like many others around the world, are increasingly discussing ODR as a vital element of an informal and even of the formal justice system. Three such discussions are mentioned here as of particular interest, without any claim to completeness.
An Overview
A substantial legal publisher, CCH Canadian, has published an overview article by Colm Brannigan, a very experienced Canadian mediator and arbitrator. 53 Mr. Brannigan points out that mediation is the most frequent method of ODR, largely because the legal framework for mediation is so flexible compared to that for arbitration. 54 Besides the benefits of alternative dispute resolution, of which ODR is clearly a variant -accessibility and convenience, speedy, potential for creativity, fairness, economy, legitimacy and lower strain on the judicial system -ODR has additional merits. Among them are handling disputes over large geographical areas, managing disputes in e-commerce where no alternatives may be available, accessing non-local expertise, universal availability of documentation, synchronous or asynchronous participation (typing may lower the emotional temperature compared to speaking), overcoming socioeconomic barriers by removing visual clues to status, and reduction of jurisdictional barriers. 55 The challenges facing ODR are several, but most come down to two: communication with people who are not present, and technology that may be difficult to use or insecure. Interpersonal communication always presents difficulties of common understanding, including across cultural differences, but with 'faceless' parties and a 'faceless' mediator, these problems can grow. Likewise if parties have different abilities to use the technology required for ODR, the weaker in technology may suffer substantive losses. 56 
